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Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 
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Status 

I) ^1 Responsive to communication^ filed on 09 September 2005 . 
2a)D This action is FINAL. 2b)E3 This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
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4a) Of the above claim(s) 13-15 is/are withdrawn from consideration. 
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Application Papers 
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Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
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Response to Amendment 

1. The Amendment dated 9/9/2005 has been considered and has been entered into the 
Record. The amended claims contain no new matter. Claims 1-12 remain active and claims 13- 
1 5 remain withdrawn. 

Response to Arguments 

2. Applicant's arguments, see Arguments, filed 9/9/2005, with respect to the Office Action 
of6/3/2005 have been fully considered and are persuasive. The prior art rejections of Action 
have been withdrawn. The applied art rejections set forth in the Office Action dated 6/30/2005 
have been withdrawn as the base reference for said rejections, Nobuto et al. (US 2003/0232555), 
is only available under 35 U.S.C. § 102(e), and as such is disqualified as prior art pursuant to 35 
U.S.C. § 103(c). New art rejections follow. The rejection of claims 5, 6 and 8 under U.S.C § 

1 12, 2 nd paragraph has been withdrawn as the Slob rejection do not apply in the instant case. 

Claim Objections 

3. Claim 9 is objected to because of the following informalities: foots is used as the plural 
of foot, rather than feet. Appropriate correction is required. 

Claim Rejections - 35 USC § 112 
The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

4. Claims 1 and 5 are rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. It is unclear to Examiner if both the organic pigment and carbon black 
of (1) are to be in an amount of 0 to 8% mass or only the carbon black. 
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5. Claim 5 is rejected as Claim 5 recites the limitation "diisocyanate component" in the 
suede artificial leather. There is insufficient antecedent basis for this limitation in the claim. 

Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

6. Claims 1-12 are rejected under 35 U.S.C. 103(a) as being unpatentable over Takeyama et 
al. (US 6,299,977) in view of Higuchi et al. (US 4525,169) and further evidenced by Mast (US 
4,914,764). 

a. Takeyama et al. teach an artificial leather (Abstract), nonwoven fabric, 
comprising fiber bundles having a single fineness of no greater than 0.2 denier (0.222 
dtex) (col. 3, lines 15-18). The nonwoven fabric is impregnated with polyurethane 
elastomer comprising a diisocyanate component (Applicant's polymer A with 
diisocyanate component) (col. 8, lines 25-43). Examiner equates the applied nonwoven 
fabric to the three-dimensional entangled body of Applicant. The polymer is 
impregnated in the range of 15-80% of the weight of the nonwoven fabric (col. 9, lines 
10-14). This anticipates the ratio of the elastomeric polymer A to the three-dimensional 
entangled body in the limitation of claim 1. The surface of the artificial leather may 
contain naps of 40-300 microns, which anticipates the instantly claimed nap lengths (col. 
11, lines 5-8). Example 2 is dyed via three different dyes, but Takeyama is silent as to 
the use of pigments and their quantities for use in coloring the artificial leather article. 
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b. Higuchi et al. teach artificial grain leather having different color spot groups 
comprised of ultra fine fibers, in which at least one side of the fibrous substrate has two 
types of colors provided in a coating layer (Abstract). Resins for use in the coating layer 
comprise polyurethane (polymer A), polyacrylic acid (polymer B), and polyvinyl chloride 
(polymer C) (col. 5, lines 43-49). The colored coating layer is made of a coating 
composition in which resins are mixed with pigments. The pigments should not make up 
more than 30% by weight of the coating (col. 5, lines 59-64). As the pigments are to 
make up 30% or less of the weight of the coating of the article of Higuchi et al., the 
pigments necessarily meet the compositional limitations instantly claimed by Applicant. 
The article may also be impregnated with carbon black (col. 8, lines 58-60). Example 3 
teaches the use of carbon black (Pigment A), insoluble azo and disazo condensation 
pigments (Pigments B and C) in a polyurethane vehicle for the coating film layer and a 
multitude of dyes for the creation of a dyed fabric. 

c. Since Takeyama et al. and Higuchi et al. are from the same field of endeavor (i.e. 
artificial leather), the purpose disclosed by Higuchi et al. would have been recognized in 
the pertinent art of Takeyama et al. 

d. The disclosure of Higuchi et al. is silent as to the size of the pigment particles. It 
is well known in the art of leather/artificial leather pigmentation that the particle sizes are 
within the instantly claimed ranges. This is demonstrated by Mast et al., which teaches 
that pigments for the use of coloring leather are from 0.050 to 0.5 microns (Abstract). 
The reference explicitly mentions carbon black and azo pigments (col. 1, lines 8-12 and 
col. 2, lines 39-43). 
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e. It would have been obvious at the time the invention was made to a person having 
ordinary skill in the art to add pigments to elastomer of Takeyama et al. motivated by the 
desire to create artificial grain leather presenting an entirely new tint with quality 
appearance and having different color spot groups, which cannot be attained by natural 
leather (col. 1, lines 56-60). 

f. The applied art in combination discloses the claimed invention except for the 
quantity of pigment to be present in the elastomer. It would have been obvious to one of 
ordinary skill in the art at the time the invention was made to have used the pigments at 
the instantly claimed levels, since it has been held that discovering an optimum value of a 
result effective variable involves only routine skill in the art. In re Boesch, 617 F.2d 272, 
205 USPQ215(CCPA 1980). 

g. With regards to claim 6, although Takeyama et al. do not explicitly teach the 
instantly claimed feature of the elastomer's color fastness, it is reasonable to presume that 
said property is inherent to Takeyama et al. Support for said presumption is found in the 
use of like materials (i.e. polyurethane elastomer made from a diisocyanate). The burden 
is upon Applicant to prove otherwise. In re Fitzgerald 205 USPQ 594. In addition, the 
presently claimed property of the elastomer's color fastness would obviously have been 
present one the Takeyama et al. product is provided. Note In re Best, 195 USPQ at 433, 
footnote (CCPA 1977) as to the providing of this rejection made above under 35 USC 
102. Reliance upon inherency is not improper even though rejection is based on Section 
103 instead of Section 102. In re Skoner, et al. (CCPA) 186 USPQ 80. 
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h. Claim 7 is rejected as the size of the elastomeric polymer A particle can not serve 
as a further limitation in the instantly claimed article as the elastomer melts and 
impregnates the nonwoven fabric and therefore loses its particle form in the fabricated 
article. 



in the coating layer (col. 5, lines 59-64) and Takeyama et al. teach the addition of a 
surface layer comprising elastomeric polymer, which is either the same kind or different 
kind from the impregnation polymer on the base material (nonwoven, napped fabric) (col. 
21, lines 13-18). This results in a grained surface (col. 21, lines 13-15) rejecting claim 
12. Claim 1 1 is rejected as Figure 3 illustrates a discontinuous surface coating resulting 
in a semi-grained article. Claim 10 is rejected as Higuchi et al. teach that the artificial 
leather article may be made of a laminate comprising woven, nonwoven and knitted 
fabrics (Claim 8). 



l. 



Claim 9 is rejected as the invention of Higuchi et al. teaches the use of pigments 
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Conclusion 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Matthew D. Matzek whose telephone number is (571) 272-2423. 
The examiner can normally be reached on 8:30 am - 5:00 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Terrel Morris can be reached on (571) 272-1478. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 



mdm 





